CERTIFICATE OF EFS FILING UNDER 37 CFR §1.8 
I hereby certify that this correspondence is being electronically transmitted to the United States Patent and Trademark 
Office, Commissioner for Patents, via the EFS pursuant to 37 CFR §1.8 on the below date: 



Date: March 12, 2009 



_Name: Vincent J. Gnoffo, Reg. No. 44,714 Signature: 




PATENT 
CASE NO. 10781/26 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
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Filed: 
For: 



Examiner: Vi X. Nguyen 
Art Unit: 3734 
Conf. No.: 3908 



DEVICE FOR SEPARATING THE 
EPITHELIUM LAYER FROM THE 
SURFACE OF THE CORNEA OF AN 
EYE 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY AND / OR UNINTENTIONALLY UNDER 37 CFR 1.137(a) & (b) 

Mail Stop: Petitions 
Commissioner for Patents 
Alexandria, VA 22313 

Dear Sir: 

Applicants' attorney received a Notice of Abandonment for the above-referenced 
application on January 26, 2009. The Notice indicated that Applicants had failed to 
timely file a response to the Office Action dated March 17, 2008. 

Applicants respectfully assert that any failure to timely respond to the Office 
Action dated March 17, 2008 ("the Office Action") was unavoidable, and hereby request 
revival of this application in accordance with 37 C.F.R. §1. 137(a). 



Attached is a declaration executed by the undersigned attorney that states that 
(1) neither he nor Brinks Hofer Gilson and Lione (the "Firm") received the Office Action 
and (2) because the Office Action was not received, a Response was not timely filed. 

In support of the present petition, the attached declaration includes a recital of 
the Firm's standard docketing procedure, a detailed description of the steps taken by 
the undersigned attorney in verifying that the outstanding Office Action had not been 
received by the Firm, a true copy of the outer jacket of the Firm file for the above 
mentioned application with no entry relating to the outstanding Office Action, a true copy 
of relevant portions of the Firm's computer docket for this application with no entry 
relating to the outstanding Office Action, and a true copy of the relevant portions of the 
Firm's manual docket for this application with no entry relating to the outstanding Office 
Action. 

Applicants hereby submit that because the Office Action was not received and, 
thus, a Response could not have been timely filed, the present delay in responding to 
the Office Action was unavoidable. 

In addition to the above showing that the entire delay in filing a response was 
unavoidable, and in accordance with 37 C.F.R. §1. 137(a), Applicants submit the present 
petition in conjunction with a proper reply to the outstanding Office Action. Additionally, 
Applicants have enclosed a petition fee in the amount of $270, as set forth in 37 C.F.R. 
§1 .17(1), in support of this petition, and hereby request that any additional charges 
occasioned by this petition be charged to deposit account No. 23-1925. Applicants 
submit that, under these circumstances, the application should be revived pursuant to 
37 C.F.R. §1.1 37(a) and MPEP §71 1 .03. 
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Alternatively, if the Office refuses to grant the present petition for revival on the 
basis of unavoidable delay, Applicants respectfully assert that their failure to timely 
respond to the Office Action was at least unintentional, and hereby request revival of 
this application in accordance with 37 C.F.R. §1 .137(b). 

As stated above, this petition is accompanied by a declaration from the 
undersigned attorney, stating that (1) neither he nor the Firm received the Office Action 
and (2) because the Office Action was not received, the Response was not timely filed. 
As required by 37 C.F.R. §1.1 37(b) and as stated above, Applicants submit this petition 
in conjunction with a proper reply to the outstanding Office Action. Should additional 
charges be occasioned, Applicants hereby request that such charges be made to 
deposit account No. 23-1925. 

For the reasons listed above and described in the accompanying declaration, 
Applicants respectfully request that, should the present petition for revival on the 
grounds of unavoidable delay be denied, revival of the present application should be 
granted on the grounds of unintentional delay pursuant to 37 C.F.R. § 1 .137(b) and 
MPEP §711.03. 




Respectfully submitted, 



Dated: March 12, 2009 



Attorney for Applicants 



BRINKS HOFER GILSON & LIONE 
P.O. Box 10395 
Chicago, Illinois 60610 
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PATENT 
CASE NO. 10781/26 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Appln. of: loannis Pallikaris et at. 

Appln. No.: 10/787,026 

Filed: February 25, 2004 

For: DEVICE FOR SEPARATING THE 

EPITHELIUM LAYER FROM THE 
SURFACE OF THE CORNEA OF AN 
EYE 



Examiner: Vi X. Nguyen 
Art Unit: 3734 
Conf. No.: 3908 



DECLARATION OF VINCENT J. GNOFFO 

I, Vincent J. Gnoffo, declare as follows: 

1 . I am an attorney of record in the above-identified patent application. 

2. On January 26, 2009, Brinks Hofer Gilson and Lione (the "Firm") 
received a Notice of Abandonment, attached as Exhibit A, for the above-identified 
application, our Attorney Docket Number 10781/26. The Notice indicated that 
Applicants had failed to timely file a response to the Office Action dated March 17, 
2008 within the statutory three months from the mailing of a Notice of Allowance. 

3. Neither I nor any other members of the Firm were aware that an Office 
Action had been issued until an Examiner called about the Notice of Abandonment 
that was being mailed on January 21 , 2009. After receiving the Notice of 
Abandonment, a member of the Firm downloaded a copy of the Office Action for the 
above-identified application and found that according to the PTO records, the Office 
Action was mailed March 17, 2008. 

4. The standard docketing procedure of the Firm for receiving Patent 
Office correspondence from a post office box works as follows: The Firm's internal 
mailroom personnel deliver mail from the post office box as a bundle directly to the 
docketing department, to minimize the possibility that Patent Office correspondence 
may be misrouted by the mailroom. The docketing department personnel then open 
the post office bundle, date stamp the items, and docket all relevant deadlines in 



both a computer docket system and a manual docket system. The docket 
department then files the Patent Office correspondence in the appropriate patent file, 
lists the correspondence and the deadline on the front of the file jacket, and forwards 
the file to the responsible attorney or agent. 

5. After receiving the Notice of Abandonment, I reviewed the Firm file for 
the above-identified application, and the Firm docket records (both manual and 
computer docket systems). I did not find any indication that the Office Action was 
received at the Firm. My review included the outer jacket of the Firm file for the 
above-identified application, the contents of the Firm file for the above-identified 
application, relevant portions of the computer docket system, and relevant portions 
of the manual docket system. Based on my review of the above-identified materials, 
I attest to the following facts: 

(a) Exhibit B is a true copy of the outer jacket of the Firm file for the above- 
identified application, and the outer jacket has not been altered in any way to mask 
out any entries thereto. The jacket cover shows no entry relating to the Office 
Action. 

(b) I inspected the contents of the Firm file for the above-identified 
application, and I found no copy of or reference to the Office Action. 

(c) Exhibit C is a true copy of the relevant portions of the computer docket 
for this application, and this copy has not been altered. The case record sheet of 
Exhibit C includes a prosecution history that indicates all actions due to be 
performed by the Firm and all actions sent by the U.S. Patent Office related to the 
above-identified application. None of the entries of the case record sheet of 
Exhibit C indicates that the Office Action was received by the Firm. 

(d) Exhibit D is a true copy of the relevant portions of the manual docket 
for all actions to be performed on or before June 17, 2008, the three-month date of 
the mailing date of the Office Action for the above-identified application, and this 
copy has not been altered. None of the docket entries for the manual docket relates 
to, refers to, or indicates that the Office Action was received by the Firm for the 
above-identified application. 

6. The Firm's mailing address has not changed. 

7. I have reviewed the docketing procedures, and the relevant docket 
records of the Firm, as described above. Based on my review, I am convinced that 
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the Office Action in this application was not received by the Firm. Otherwise, the 
Office Action would have been referenced in any of Exhibits B, C and D. 

8. I hereby declare that all statements made herein of my own knowledge 
are true and that all statements made on information and belief are believed to be 
true; and further that these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or imprisonment, or 
both, under Section 1001 of Title 18 of the United States Code and that such willful 
false statements may jeopardize the validity of the application or any patent issued 
thereon. 



Dated: March 12, 2009 

BRINKS HOFER GILSON & LIONE 
P.O. Box 10395 
Chicago, Illinois 60610 




Registration No. 44,714 
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UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 
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EXAMINER 
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ART UNIT 
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01/21/2009 
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Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Notice of Abandonment 


Application No. 

10/787,026 


Applicant(s) 
PALLIKARISETAL 


Examiner 

Victor X. Nguyen 


Art Unit 

3734 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



This application is abandoned in view of: 

1- Applicant's failure to timely file a proper reply to the Office letter mailed on 1 7 March 2008 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) S No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. □ Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



/Kevin T. Truong/ 

Primary Examiner, Art Unit 3734 



Petitions to revive under 37 CFR 1 .137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .181 , should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 200901 14 
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